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December 21,2012 

BYHAiSro 

Mr. Anthony Herman 
General Counsel 
Federal Eleclion Commission 
999 E Street, NW 
Washington, DC 20463 

Re: MUR 667.9 (Congressional Leadership Fund) 

Dear Mr. Herman: 

This Offiee rep̂ sents the Congressional Leadership Fund f'CLF") aiid Caleb 
Crosby in his official capacity a$ Treasurer in ithe iiâ^̂^ 
Review (**MUR"). * This letter respond̂ s to:'ilie Co^ MMS Reiiferû  
Chairman ofthe Ohio Democratic Paily iieeeivcsSiî  
Commission ("FEC" or "Commission") on Sctober 3.ifc :2:012/ Tfie ©OMplaiht 
alleges that CLF* s increase in its television adyettisiilg after a publicly reported 
reduction in advertisihg by the Jim Rieihacci for Cdiigress committee was 
coordihated by CLF and the Renacci campaigh. This allegaf ion is unsubstantiated 
and untrue. 

CLF denies that it Coordinated advertising Ayith l^^ Renacci campaign in violatioh. 
of the Federal Election Campaign Act of 
The Complaint's speculation to the cohti/ary is dislvoid of facts that can serve as the 
basis for a viabie coordination allegation. The Complaint's,allê ^̂ ^ 
belied by this response and the enclosed Affidavit pi Brian O. Waish, President of 
CLF, (hereinafter "Walsh AMT) and Affidavit of Robin D. Roberts, President of 
American Media & Advocacy Group, (hereinafter "Roberts Aff.")- Accordiiigly, 

' This MUR was initiated against CLF arid Charles Meachum in.his offiQial. capaciî  as 
Treasurer. On Deceniber 4,2012:, tKis 6ffice>n6tified the iPedê^̂  Election Commissioii thatidLF 
.filed an amended Form 1 Statement of CSvganizatibri pn P̂̂ ^ 3 ihdicating that Caleb 
succeeded Charles Meachum: as Treasurer of CLF. Pivsuiantlto thetStaî ^ 
Treasurers Subject to Enforcement t̂ oceedings, 7i()Fed.:Reg. 3>.:6 (ifari. 3,2005) ("successor 
treasiurers will be substituted for the predecessor tr6asureF'*).i t̂ is o'l̂ ce :̂ led a superseding Statement 
of Designation of Coiinsei on behalf ofthe CLF aridCalebiGFOsby in his ofEicial capacity as 
Treasurer. 

^ By letter dated December 6,2012, the Commission granted our request for an extension of 
time to respond to the Complaint unti 1 December 28 < 
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the Coinmission shoiild find ho reason to believe that CLF and its Treasurer 
Violated the Acit and dismiss this matter. 

FACTS 

CLF is ah independent expenditive-ohly committee that nê sie'red with the FEC on 
October 24j 2011. CLF has engaged in numeroiis indepehdê ^ expenditures in 
connection with federal elections including the 2012 geheral elecfiOh b^ 
Representative Betty Sutton and Representative Jim Renacci for the iî ^ 
congressional district of C)hio. 

Oh. September 14 ahd September 2.U 2012, CLF began disseminating alm̂ Ost $1.1 
million in advertising expressly advocating the defeat of Rep. iSutton; See 24/48 
Hour Notice of Mdependent Expehditures (Sept. 16,201̂ ^ ava27a2>/e a/ 
hi;tb:%iaiCTV;nietusa.̂  Hour 
Notice of Independehtfixpendte (Sept. 23̂  :20i2)̂  qt 
http:̂ uetiy;hictuŝ  1601̂ ;̂  

On October 19 and 2iS, CLF began dissemihatihg over $1.3 million in jadditiohal 
advertising expressly advocating; the defeat of iiep> SuttOh. See 24/48 Hour Notice 
of Independent Expenditures (Oct. 20,20\2̂  avatlabJe qt: 
jTt%:iji(ci:uerv.niê  24/48 Hour 
No&i^ of liiidj^^ ii^ioii^^^^ 

jiiervijitjcniSa, 

Finally, on October 30 and November L, CLF began disseminadhg approxiimately 
$350,560 in additional adyertisihg expressly advocating the defeat of kep. Sutton. 
See 24/48 Hour Notice of Indepehdent Expenditures (Oct. 31,2012) ayuilaBe at 
h(1l)://Queir\̂ l̂ Ĝttisa.cOm/cÊ ^̂  24/48 Hour 
Notice of Indiipehdent Expehditures (NoV; %, 20\2) available at 
hftp̂ //iqiuerV.hictuSa;(;Om̂  

' These . independent expenditures are notthe subject of the .Complaint; and .ariei not discuss<ed 
fiirtiier in this response. NonetiieiesS; C'LF denies coordinating: aiiy of its iiidepeiid&iit expiehditures 
with the .Renacci campaign. Walsh Aff. { 9; 
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CLF retained American Media <& Advocacy Grô p'C'AMAp*') tO provide media 
planning and placement services for CLF's Mevisu!)̂ ^̂ ^ 
Sutton. Walish AEf̂ f 3. Thoseiserviees inetiH&̂  
whereby AMAG" developed "coittprehensivê î ^ 
Well as "[r]aie negotiation'' "schedule preparation an̂  placement" of television 
advertisihg. Id. IhcohhecfiOh with these si^ic^ 
"[u]se of Scarborough: miedia reisielarcb in all ap^liekble: markets'- suid ^'uhliiiii^d 
use" of AMAG's **propri'(EJtary cdnijietitivfe datii base isysti^ 
"ic]ollection and distribution of competitive aids and infoimiation in applicable 
markets." Id 

This data base system is a proprietary AMAG cOmmerGiial product that iprovides 
data regarding spendihg on tiellevisioH adveitisihg by Othî  politicarâ ^̂  ih 
various media markets, Id AMAG's affilia^ Plahhihg 
and Placement, provides the foilowing adiditional information aiboUf the product: 

Recognidng the demand for fast and accurate 
coihpetiiive sjpehding, we developed 4 prop̂ ^̂  
conipetitive media trackihg and ihatiagement 
database. This system allows 010* clients to gain a fiill 
perspective of a race's adveijising by all cahdidates, 
party organizations, and independent groups. This 
campaign intelligehce is Jinore critical than ever due to 
the increase in independent expehditure and third 
party issuie group spending. 

We monitor competitive spendihg in real-time. Oiir 
competitive tracking team is ih dstfly x̂ ntact 
television and radio outlets io mohitor priders placed 
by political ladvertiŝ rs. We keep you ihfOinhed iabOû  
v/here and how much, your opponent is speihding as 
well as market and station le vel spending Ayith 
projected ORP totals. 

National Media Research, Planning ahd Placement, 
http://vyww.riatmedia.com/media-sfervic (last visited December 5,2012); Roberts 
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Aff, f 4.̂  Other Gommercial vendorsprbyide'siniil̂  
services. See, e:̂ ,. Rahtar Mediae httplZ/wvî Mhtarmediahaxom Visited 
Dec. 5; 2012). In addition, ihformatî On i^g^ing the ŝ ^ arid amount 
of campaign-related t̂ levisipn advertising i 
stations are required to make immediately av£dlable. See 47 U.S.C. §: 3l 5(6); 47 
C.F.R. :§ 73.1943. 

Media tracking is a common practice engî ged in by numerous political advertisers. 
The Obama campdgn relied heavily oh madia 
reported as the campĵ gn̂  hiost :crijii)cal iSitrâ teĝ  
television adverdsihg during the summer of 20 ''̂ Obamâ s team> which kept a 
precise accounting of ad bookings, coid̂  cieariy seê  t̂ ^ 
irelated groups Nyeren't plahhihg a big Mike Alien, 
Politico Playbook (Dec, 17.:2D12.9M AMlWnsil/^^^ 
plavbook (quoting passage from The End of the Line: Rdinney Vs. Obqind̂  The 34 
days that decided ihe election, by Glehh Thrush and Jonathaih Martin, publislied by 
Random House). 

When CLF retained AMAG, AMAG coMfirhted to CLF that AMAG had procedures 
to ensure that its services on bdiiilf of CLF Wtild̂  resiUtihlhlpe^^ 
coordination with any federal dandidate or pMitical p̂ ŷ . Walshi Affi % 4; ;R6b6rts 
Aff. f 7. According to AMAG's Pres'idehtj those procedures includê  but: are hot 
limited to, jplacing personnel Oh separate: teamsv.lbstaM separate work areaSj 
using separate accounts in media buyihg software programs, aiid using separate 
business entities:. Roberts Aff. % 5. AMAG impliemented and adhered to those 
procedures while providing its services to CLF. Roberts Aff. K 6-7. 

Oh or about October 9,2012, AMAG reserved television adveitising time firom 
-October 19 through Novedlber 6 for CLF independ̂  opposiî g Rep. 
Sutton. Waisb Aff 16, The arnount and dates ¥̂ .ŝ ^ oh CLF's 
intemal budget and strategiG considerations that were inforhied by the^ad data 
provided by AMAG'purSuaht to its serviceagreehiehtm CLF. Id. 

* AMAG was established by Natidnal Miedia Research, Planrijng and̂  Placemeiit ais piart'Of the 
companies* efforts tb avoid impermissible CQordination. Rdbeits Aff: f 5. 
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CLF continued to monitor television advertising spending for and ̂ â^ 
Sutton and Rep. Renacci by relying on AMA(J'S ad data. M f 7. Based on ;tfiis 
information, CLF determined 
Rep:. lienam had piirchased significant t̂ î vision adyertiisihg time. Id CLF began 
discussing, with AMAG the: possibility of increasmg CEF's #levision advertising 
that opposed Rep> Suttoh; M 18;. Oh pr about Oeftjberi2̂ ^ 
increase CLFS television advertising that opposed Rep. Sutton ;by $300̂ 000. M 
CLF relied on the ad data provided, by A M A G to makievthis dedsion and: did not 
coordinate it - or any of CLF's advertising opposing Rep> Sutton - with to Renacci 
campaign. M T[f 7-9. 

THE GOMPLAINT 

The Complaint cites two press accounts to dlege that CLF'puf chased an additional 
$300,600 in television advertising soon after a press repoit that ithe iRenacci 
campaign cancelled $850;0Q0 of its own teleyisipn advertisihg. Compl. at; 1̂ 2. 
Though the press articles state that the Renacidi Canipaigh cMicelled' its television 
advertisihg, they do not say how ihuch'was cancelled and the Cbmplaiht does hot 
provide a basis for its $8S4060 figure. 

Nonetheiess, the Comipiaint states that timing; of thes.e transactions "smacks of more 
than just coincidence." Compl. .at 2.. The Com|)liunt spectda that CLF viand .the 
Renacci campaiign "must have been *matjeiH:̂ iy ihŷ^̂^̂  with oh<B another-s 
respeĉ ve television ad timings ihtehded audiehcej and means Of communî alioh:'' 
and, therefore, "illegally coordinated televisiph advertisement piirc Compl. 
at ly 2. Rather than stisite its conclusions unequivpcaily, the Complal̂ ^ 
phrase '-must kave been" and elsewhere repeatedly uses the word "likely.'' Compl. 
at 2. The Complaiint does not describe or allege iahy conduct that constitutes 
coordihatioh between CLF and the Rehacci campaign. 

THE ACT, IMPLEMECmNG AND CCN f̂MiSSIitm 
PRPQEiMENT 

As ah ihdependeht expenditure-ohiy eommittee, CLF is ipenhitted to finance 
indepehdeht expehdittires "exjpres% adyoeating; the ele&fioh or defeat of a clearly 
identified candidate," but :may not coordinate suth communications with candidate 
or political party committees. 2 U.IS.C. § 43:1(17); FEC: Advisory Ops. 2010-9 (July 
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22,2010), 2010-11 (July 22,2010). A communication's coortoated if it̂̂ (̂̂ ^̂̂^ 
"paid for, in whole or in part, by :a person other llian [a] candidate, atithorized 
committee, or political party committee;" (2) 'satisfies certain "content'' standards, 
and. (3) satisfies certain "conduct'' staidards* 11 Q̂ RR. § 109.21(a). CLF's 
independeht expenditures qppositvg Rep. Sutton satisfied the firist iwio criteria 
because the communications were (1) paid fdr by CLF suî  
"content" istandard by "expressly advbcat[ihg]... the electibh or defeat of a clearly 
identified candidate for Federal office." Id § lQ9.2l(a)(l), (cj(:33. 

The third criterion ~ the "cpnduct" standard - is satisfied only if the commuhication 
is made at the "request or suggestion" or >rath the "material involvement'' ofa 
candidate or eampaign Gommittee orafter Ohe or more "substahtial discussions" 
about the commuhication with a cahdidaite oi: campaigh ebhuhittee. Id. 
§ iOMl(d)(] :)-(3). this third Criterion ijs dsa satisied 
made widi a "common, vendor" pr ̂ *fpnner !6mW cpntractpr" tp 
a candidate pr campaign committee. Id. § 109.2 l:(d)(4)r(:5). 

Any complaint alleging a legal violation "should cohtain a clear ahd cohcise 
recitation of the facts which describe a violation." U ClF.R. § 11 L:4(d)(3). When 
alleging impermissible coordination, a "[c]pmpMnt's inference" of coordinatipnis 
not enou .̂ FEC MtJR 6077, Factual and Legal ;i%taly$is at 5 (May 19,2009). 

Uhwarrahted legal concliisiohs fi'om asserted facts, or 
mere speculation, will hot be. accepted as true and 
such speculative charges, especially when̂  
accompanied by direct refutation̂ 'dp; not form an 
adequate basis to find reason to bel ieve that a 
violation of the FECA has occiurred. 

Id. at 6 (ihtemal quotations and citation omitted); iSree also FEC MUR 6366, Factual 
and Legal Analysis at 9 (Sept. 7,20i l) (citing "the specuilative nature of the 
complaint"); FEG MUR 6164, '̂actual md Legal Analysis at I® (Oct. 9, :20O9) 
("{biased on the speculative nature of thie allegeUiOns as to the poordiiiation bî tween 
tlie [respondents], the Commission fihds no reasoh to believe that" coordihation 
occurred). 
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BISCUSSiON 

The facts alleged by the Complaint are insufficieni to justij^ the Complafint's 
speculation that coordination occurred. Furthermore, CLF denies engaglhg in 
coordinating conduct and can demOhstrate that it did hot place its television 
advertising ih coordination with the RehaciiEii campaign. 

The factual basis for the Complaint consi sts of two press accounts siiggesting that 
CLF increased it$ multirtmUion dollar televisiph adveF ŝing by $300,000 soon after 
the Renacci caiEhpaign decreased it$ teleyision adyeiiisî ^^ Eveh if tniCj these facts 
do not support the Complaint's coordihatioh claim. The Complaint guesses that 
CLF and tihe Renacci campaign "must have" and "likely" cpprdinated their 
televisipn advertising, but cannct dempnstrate any facts that CLF and the Renacci 
campaign actually engaged in any cpordinatiiig conduct, tlhis is preciisely the type 
of baseless speculation that the Cpmmission.has prê^̂^̂  is 
insufficient to justify further proceedihgs. êe FEC WJR 6077, Factual and Legal 
Ahalysis.(May I9i 2009); FEC MUR 6366, Factual and Legal A^ 7, 
2011); FEG MUR 61^4. Factual and Legal Analysis (Oct. % 2O0SI)' 

Mprepver, CLF did nol coordinate any of its advertising with the Renacci campaign; 
WaiSh Aff. 19. CLF made its adveitising decisipirts based on ;a vendor's 
commerdally available data.̂  Id fl[ 7,8. The vendor, AMAQi proyided the data 
and assured CLF that the vendor's iservices oh behalf of CLF would not Result in 
coordinating conduct. Id. ^ 4; Roberts Aff. 17. In addition, the vendor had 
procediires in place to prevent coordination and followed those procedures while 
providing services to CLF. Roberts Afif. f 5-7. 

CONCLUSION 

The Cpmplaint is speculative and does not allege facts to s.tippQrt its coor^hatipn 
allegation. Furthermore, CLF has demonstrated that it conducted its television 

^ The CQmpiaint scoffs that the timing of CLFs increa.se iii its tjellevisiQih iidyertising "smaciics 
of mote than Just coincidence.*' As explained here and. e)sê ^ thi$ respQinse, CiJ^'s dietisidh to 
increase its television advertising w£̂ ' neiithef coincid'eht̂ l nor coordinated Wi^: the Renacci 
campaign- CLF's decision wais based oh commeixI'iiBil dafa sold by % cOnipany that monitored 
television adveiitising tinie piirchased by till other orgamzations thal̂  were raiining adveitis'̂ rheniis 
supporting or Opposing the Sutton and kenacci campaigns. 
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advertismg independently pf the Rehacci campaign. Accordihgty,: there is no reason 
to believe that CLF's television advertising was cpprdina 
campaign. The FEC should find ho reaspn-to believe that CLF arid its Treasuirer 
violated the Act and dismiss this matter. 

Sincerelŷ  

Witold Baran 
Caleb P. Biu-ns 

Enclosures 


